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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

GR Case No.4538 of 2016 

U/S 498-A of IPC 

State of Assam 

-vs- 

Somer Ali 

            ………………………..………….. Accused 

Present: Sri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  :  Smti. Nabanita Ghosh 

For the Defence  :  Shri Aman Uddin Ahmed and others. 

Charge Framed on  :  22.03.2018 

Evidence recorded on : 19.07.2018, 13.09.2018, 15.11.2018,  

     07.03.2019, 13.06.2019. 

Arguments heard on :  06.07.2019 

Judgment delivered on :  06.07.2019 

 

JUDGMENT 

Introduction 

1. Somer Ali (hereinafter referred to as accused person) is before this Court 

facing accusation for commission of the offence punishable under Section 

498-A of the IPC. 

Prosecution Case 

2. Informant's sister got married to the accused person about 12 years back by 

executing registered Kabin-Nama. After marriage the accused persons started 

torturing the informant's sister mentally and physically. After marriage 

informant's sister gave birth to 3 children. Since 2 years, the accused person 

did not provide any maintenance to informant's sister. On 26.10.2016, the 

accused person hit the informant's sister by means of grinding stone. As a 

result of which informant's sister sustained injuries on her forehead. 
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Informant's sister was rescued by the nearby people. Hence, the informant 

filed this case. 

Pre and post-trial formalities 

3. In this regard, the informant-Sukur Ali, set the criminal law into motion by 

lodging an FIR with the Officer-in-Charge of Fakirganj PS.  Based on the said 

FIR, the Officer-In-Charge of Fakirganj PS registered it as Fakirganj PS Case 

No.260/16 and investigated into the allegations levelled in the FIR. After 

completion of the investigation, the police submitted the charge-sheet against 

the accused person under Section 498-A of the IPC and cognizance of said 

offence was taken accordingly. 

4. During trial, charge under Section 498-A of IPC was framed which was read 

over and explained to the accused person, to which he has pleaded not guilty 

and claimed to be tried. 

5. The prosecution examined 5 (Five) PWs and exhibited 3 (Three) documents. 

The accused person did not adduce any evidence in support of his defence. 

Defence Plea 

6. The accused person was examined under section 313 Cr.P.C. and the plea of 

the accused person was of total denial. The accused person declined to 

adduce evidence in his defence. 

Point for determination 

7. On perusal of the case record and the entire material available on record the 

following point for determination has been framed. 

i. Whether the accused person being the husband of the informant's 

sister, subjected the informant's sister to cruelty by of such a nature as 

is likely to drive the informant's sister to commit suicide or to cause 

grave injury or danger to life, limb or health (whether mental or 

physical) of the informant's sister and thereby committed the offence 

punishable under Section 498-A of the Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. PW-1, namely, Sorifan Nessa has deposed during her evidence-in-chief that 

she got married to the accused about several years ago and she have 3 

children. After marriage she led her conjugal life the house of the accused. 
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After the birth of her 1st child, the accused went to Guwahati and married 

another woman. Thereafter, the accused started residing at Guwahati and he 

occasionally used to visit her. When she used to demand money for her 

subsistence the accused used to torture her. The nearby people also know 

about the assault meted upon her by the accused person. The accused even 

assaulted her with a “Shil-Pata” (Grinding Stone) on her forehead and right 

forearm. The accused drove her out from his house and he threatened her 

not return to his house. As a result she went to her parental house. 

Whenever, she tried to visit her matrimonial house, the accused did not let 

her in. After the assault, the informant took her to the nearby pharmacy and 

got her treated. Subsequently the informant filed the FIR. During her cross-

examination she has denied that she did not stated before the Police that the 

accused assaulted her with a Shil-Pata on her forehead and right forearm. 

She has denied that she did not state before the police that accused drove 

her out from his house and when she tried to enter his house he refused to 

let her in. The accused used to reside most of the time at Guwahati and 

rarely used to visit her. Everything in her matrimonial life was well and good 

until the accused married another wife. She has denied that accused did not 

assault her. 

9. The Informant/PW-2 has deposed during his evidence-in-chief that his sister 

got married to the accused persons about 17 years back. During their 

conjugal life the accused married another woman and the second wife stays 

at Guwahati along with the accused person. His house is near to the house of 

the accused. His sister used to ask for maintenance from the accused person. 

One day, at about 03:00 PM, when accused was at Namashershow, his sister 

asked the accused not to leave her and go to Guwahati then he saw the 

accused hitting her sister by means of Shil-Pata (Spice Grinding Stone) and 

ousted her from his house. He took his sister to Fakirganj hospital for injuries 

that she sustained at the hands of the accused. His sister received 1 stitch on 

her forehead. During cross-examination he has deposed that the accused 

used to reside at Guwahati with his second wife. About 50-60 people 

gathered at the place of occurrence before his arrival. Police recorded his 
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statement. He has denied that he did not state before the police that he saw 

the accused assaulting his sister by means of Shil-Pata (Spice Grinding 

Stone). He has denied that he has not seen the accused assaulting his sister. 

10. PW-3, namely, Nur Hussain has deposed in his evidence-in-chief that the 

informant’s sister, namely, Sorifon got married to the accused person about 

16 years back. They lead their conjugal life for about 4/5 years happily. Often 

matrimonial disputes between the accused and her wife used to take place. 

He has not seen it but he heard it. One day, on hearing hue and cry, he went 

to the house of the accused person. He saw head injury on the person of 

Shorifon. During his cross-examination that he has deposed that he has not 

seen the accused assaulting Shorifon. He heard that the couple used to 

quarrel with respect to the matter relating to maintenance. He has denied 

that he do not know anything about the incident. 

11. PW-4, namely, Abdus Sobur has deposed in his evidence-in-chief that he do 

not know anything about the incident. He merely heard that the accused 

person and the informant’s sister had a bitterness between them. Defence 

declined to cross-examination PW-4. 

12. PW-5, namely, Khandakar Abdul Aziz who is the investigation officer of the 

instant case has deposed in his evidence-in-chief that the date of occurrence 

is 26.10.2016 when he was posted as Second Officer at Fakirganj PS. He 

received the information about the occurrence on 27.10.2016 from Sukur Ali 

vide GDE No. 441 dated 27.10.2016. The same was registered at Fakirganj PS 

as PS Case No.260/16 under section 120(B)/498-A/34 of IPC and he was 

entrusted with the duty of investigation by the OC of Fakirganj PS on 

27.10.2016. He went to the place of occurrence on 27.10.2016 and recorded 

the statement of the witnesses present there, prepared the sketch map of the 

place of occurrence. He has also sent the victim-Sarifon Nessa for medical 

examination and collected the medical report. He could not arrest the accused 

person, namely, Somir Ali as he was absconding. Thereafter, he prepared the 

charge-sheet under section 498-A of IPC. He has exhibited the charge-sheet 

and medical report as Ext.2 and Ext.3 respectively. During his cross-

examination he has deposed that PW-1 has not stated before him that the 
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accused assaulted her with a Shil-Pata on her forehead and right forearm. 

PW-1 has not stated before him that accused drove her out from the house of 

the accused and when she try to enter into the house of the accused, he 

refused to let her in. PW-2 has not stated before him that he saw the accused 

assaulting his sister by means of Shil-Pata (Spice Grinding Stone). 

13. After perusing the entire evidence on record, it is clear that informant’s sister 

and the accused person are husband and wife and they had bitterness in their 

relationship as accused had abandoned her. Informant’s sister used to 

demand maintenance from the accused.  

14. Offence punishable under section 498-A of IPC requires that accused must 

have subjected his wife (Sorifon Nessa) to cruelty, which is of such nature as 

is likely to drive such wife to commit suicide or to cause grave injury or 

danger to life, limb or health (whether physical or mental); or harassed such 

wife to with a view to coerce her to meet any unlawful demand of dowry. But 

it nowhere appears from the evidence of prosecution that Sorifon Nessa was 

subjected to such cruelty. PWs have also not deposed that accused 

demanded any money from Sorifon Nessa. PW-1 has deposed that as accused 

resides at Guwahati and occasionally visits her, therefore whenever she 

demanded maintenance allowance from the accused, he tortured her. PW-1 

and PW-2 deposed that accused hit on the head of PW-1 with a shil-phata on 

her head causing injuries. But it transpires from the evidence of PW-5 that 

neither PW-1 nor PW-2 have stated that said fact before him. The omission 

by the said PWs to state before the police that accused has hit PW-1 with a 

shil-phata is a major omission on the part of the PWs. Moreover, a mere 

incident of assault does not amount to cruelty as envisaged under section 

498-A of IPC. Further, there is nothing on record, to which shows that 

accused had tortured Sorifon Nessa to drive her to commit suicide or caused 

grave injury to her.  

15. Thus, in view of the evidence led by the prosecution witness, it appears that 

prosecution has failed to establish the ingredients of section 498-A of IPC. 

Prosecution has failed to prove that accused or his relative has subjected the 

informant to cruelty either causing grave injury or by demanding dowry. 
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Therefore, the guilt of the accused person under section 498-A of the IPC is 

not proved. Thus, in view of the above discussion the accused person 

namely- Somer Ali is acquitted of the said charge and he is set at liberty 

forthwith. 

16. The bail bond of the accused person is extended for a period of six months. 

17. The Judgment is delivered in open Court by reading out the operative part of 

the Judgment and explaining the substance of the Judgment in a language 

which is understood by the accused person. 

18. The instant case, accordingly, stands disposed of on contest. 

19. Given under my hand and seal of this Court on this 06th day of July, 2019. 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 
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APPENDIX 

 

 Prosecution Witnesses: 

 

1. PW-1: Sorifan Nessa 

2. PW-2: Sukur Ali 

3. PW-3: Nur Hussain 

4. PW-4: Abdus Sobur 

5. PW-5: Khandkar Abdul Aziz 

 

  Defence Witnesses 

Nil 

 

 Court Witnesses 

Nil 

               

 Prosecution Exhibits: 

1. Exhibit-1: FIR 

2. Exhibit-2: Charge-Sheet 

3. Exhibit-3: Medical Report 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 

 


